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Chapter 8 

Transcript of Record and Opinion of Texas 
Supreme Court and Other Documents 
Robert E. Mace, Robert F. Flores, Cynthia Ridgeway, and Edward S. Angle 

Texas Water Development Board 
 

The purpose of this paper is to present the original documents of the East case, the case that 
established the Rule of Capture in Texas. We have included copies of the documents as 
attachments to this paper. These attachments are from original documents on file at the Texas 
State Archives. Personnel at the Texas State Archives photocopied the documents, and we then 
scanned the documents and resized them to fit within the margins of this report. We made some 
minor adjustments to some documents to facilitate their presentation on the page. These 
modifications included removing the title “Supreme Court, Austin.” from the Texas Supreme 
Court decision to maximize the size of the document on the page. We digitally removed some 
bleed-through text from a few pages. We did not change any content. 

The documents on file at the Texas State Archives do not include any documents from the 
original filing of the case in District Court of Grayson County. However, the pertinent 
documents of that case are included in an appeal to the Court of Civil Appeals at Dallas.  

Documents in this paper include: 

I. Grayson County District Court, Sherman, Texas (p. 97). 

 a. Plaintiff’s First Amended Original Petition (p. 99). 
 b. Defendant’s Original Answer (p. 104). 
 c. Trial Court’s Findings of Fact and Conclusions of Law (p. 105). 
 d. Trial Court’s Judgment for the Defendant (p. 108). 
 e. Plaintiff’s Motion for a New Trial (p. 109). 
 f. Trial Court’s Order Denying the Motion for the New Trial (p. 109). 
 g. Plaintiff’s Appeal Bond (p. 110). 
 h. Plaintiff’s Assignment of Errors (p. 111). 
 i. Clerk’s Bill of Costs (p. 112). 
 j. Certificate of Clerk, Authenticating Transcript of Record (p. 112). 
 
II. Court of Civil Appeals – 5th Supreme Judicial District, Dallas, Texas (p. 113). 
 a. Brief for Appellee (defendant) attaching Appellant’s (plaintiff) Assignment of Errors and 

Arguments Supporting Trial Court (p. 113). 
 b. Court’s Opinion Reversing Trial Court and Rendering Judgment for Appellant (plaintiff) 

(p. 125). 
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 c. Appellee’s Motion for Rehearing (p.130). 
 d. Appellee’s Application for Writ of Error (p. 135). 
 e. Court’s Order granting Appellee’s Application, denying Appellee’s Motion and 

Certification of Clerk Authenticating Transcript of Record (p.147). 
 f. Appellee’s Appeal bond, (covering all court costs) (p. 149). 
 g. Appellee’s Appeal bond, (covering only Texas Supreme Court costs) (p. 152). 
 h. Certificate of Bill of Costs (p. 155). 
 
III. Texas Supreme Court, Austin, Texas (p. 157). 

a. Citation (service) ordering Defendant of Errors (plaintiff) to appear before the Texas 
Supreme Court, exercised by Grayson County Sheriff (p. 157). 

b. Supreme Court’s Opinion and Judgment Reversing Appeal and Affirming Trial Courts 
Opinion (p. 160). 

c. Defendant of Error’s Motion for Rehearing before the Supreme Court (p. 167). 
d. Precept Ordering Grayson County Sheriff to deliver a copy of the motion for Rehearing 

to Plaintiff of Error (defendant) (p. 170). 
e. Defendant of Error’s Motion asking that their Motion for Rehearing be dismissed  

(p. 172). 
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I. Grayson Count District Court, Sherman Texas 
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II. Court of Civil Appeals – 5th Supreme Judicial District, Dallas Texas 
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III. Texas Supreme Court, Austin Texas 
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